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NOTICE TOALL
PENSION FUND ORGANISATIONS

{Inclusive of Pension, Provident, Ret:rement, Preservation and Retirement Annuity Funds)

AND TO ALL SERVICE PROVIDERS IN THE PENSION FUND INDUSTRY

The Pension Funds Act (24 of 1956} defines a pension fund organisation to mean “any
association of persons established with the object of providing annuities or lump sunt

payments for persons who belong or belonged to the class of persons for whose benefit
that scheme or arrangement has been established, when they reach their retivement
dates or for the dependants of suck persons upon the death of those persons.”

Namfisa recently commenced with the capturing of available data on pension funds in
digital format as part of the process of building a comprehensive database. An assessment
of this data indicates the existence of substantial risk brought about by pension fund
organisations not complying with statntory obligations.

In order to mitigale this risk, Namfisa has commenced with a process of capacity building
Ao firstly ensure full statutory compliance, put in place proper early waming systems, and
ultlmalely roll cut a prudential supervisory regime.

As part of the process to achieve statutory compliance, ALL PENSION FUND
ORGANISATIONS are hereby provided an indemnity period until 31 MARCH 2008
1o fully comply with the Pension Funds Act (24 of 1956) and Regulations thereto. In
terms of the indemnity period, Namfisa undertakes not to impose statutory penalties
on any fund for the late filing of any return. Apart fromi‘the indemnity from paying
penalties, Namfisa does not indemnify any fund or organisation or person involved in
the management or ad ton of any fund against civil or criminal liability for any
actions or omissions by such funds, organisations or administrators as may transpire
from these returns. '

Without derogating from the generality of the obligations conferred upon pension fund
arganisations to comply with the Act and Regulations, the following requirements must
be complied with before the deadiine of 31 MARCH 2008.

Registration

Any association of persons having the objects of a “pension fund organisation” as
- defined by the Act must be registered with Namfisa. Provisional registrations are

only valid for a period of five years.and the persons managing the fund must ensure

that provisional registration does not lapse without the fund hav'ing applied for an

extension of such provisional registration or for final registration.

2. Registered Office
Any change 1o & fund’s reglstemd address must be done by way of an. amendment

Iudd:essofthefundatallumes. PR
S.fThepemonmanlginglhefund S l

»

Any application for registration of a fund must be a,ccomparued by pamculars

be assumed that the principal oﬂioer is also the same person managing the

of the fund, although it could be the same . Namfisa should be kept updated

‘with these particulars at all ﬂmes. In’ i‘él"lf:ﬁ'oflhe deﬁnmun 1 of *'person managing
the business of the fund” in’ lerms of the Rzgulnnons to lh: Act, such persons : sha].l

include a oommmee of manag
fund. i
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. Every fund, which i¢ not ex:mpled fmm oomplymg with section: 9, shall apply

to Namfisa for appmval of its initial nud:lor and apply agmn For the lpproval of all -
. subsequent. auditors. Where auditors , who practice ‘in palmenhlp have been -
approved,achangemﬂlecompmuuonofmhpammdmnotmquuenre-
application for the-approval of such an audit firm. -

payments for members or former bers of such intion upon their reaching
retirement dates, or for the dependants of suck bers or former members upon
the death of such members or former bers, or any busir carried on under a -

schene or arrangement established with the object of providing annuities or lump sum -

tolhcrulesonhalfundaspcrlheprooessesdescnbedmﬂiefundsnlles the Act,
" and Regulation 23 and 24, It is prudent to keep Namfisa updaxed w:l.h the postal

of the name and address of the pemn managing the affairs of the fund. It cannot 3 i
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7. Statutory returns -
Every non-exempted locally registered fund must provide the Registrar with audited
finuncial statements annually within six months of its year-end. The financial
returns must be in the form as sel out by Regulation, amplified by ICAN
CIRCULAR 1/2006,

Every non-exempted fund must pmvtde the Regmmr with a valuator's report, prepared
by the approved valuator, within a year after the end of every three year cycle.

Most funds registered with Namfisa as foreign funds were registered as such with the

- condition that the Registrar is triennially provided with a valuator’s report

_pertaining to the Namibian members. Itis advised that Namibian members of foreign

funds also contact their respective foreign funds to ensure that they are complying
with this requirement where necessary. -

8. Exempled funds. Also referred to as “ynderwritten funds”
Exempted funds are requested to provide the Registrar with information regarding
the members, assets, contributions, and benefits paid by such funds on an annual
basis. Such a request is made in terms of Section 24 of the Act and must be complied
with within 30 days after receipt of such request. It is the duty of the person managing
. the affairs of the insured fund to inform the Registrar should there be any change in
the insurance arrangement regarding such a fund, i.e. change of insurer, material
change 1o, or cancellation of the insurance agreement etc. as the exemption of such
. funds were initially based on the original certificate of insurance.

9. _Rules & Special Rules :
No rules or special rules or to any rules or special rules will be of any
force or effect before such ruies or special rules or amendment thereto is approved
by the Registrar. The application for approval of any amendment fo rules or special
rules must reach the registrar within ome month after a resolution for such
amendment was passed.
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Defaulting participating employers oal
It is the stamtory duty of every person managing the affairs of a fund or such
a person that has contractually undertaken to comply with such a duty, to inform
the Registrar, WFTHIN TWO MONTHS, of any principal employer or participating
employer that fails to pay over to the fund any contribution, i.e. employer and
employee contributions, or part thereof, to the fund, or the administrator within
SEVEN days alter the end of each month. Namfisa is very concerned that this
requirement is being widely ignored, especially in the case of umbrella funds,
exposing the wnknowing members of these funds to substantial risk of suffering
losses, Namfisa is of the opinion that an employer that does not pay over contributions
has prima facie commiilted a crime of fraud, alternatively theft.
1i. Loans t9 members

Pension fund organisations may only make loans to, or grant security in favour of

members where such a loan or security pertains to a housing;lean and then only

under certain curtailed circumstances. Non-compliance with the relevant legislation
~ in this regard not only puts the financial sustainability of a fqnd at sk, th also
places at risk a member’s ability to enjoy full retirement beneﬁls upon retirement.
Persons managmg pension fund organisations must ensure they fully comprehend

10.

the restrictions applicable to granting loans and guaraniees 1o members as same will
- be fully mvmgated as fmm 2008.

the "ghlwmspect,frceofwnrgc. the rules of their fund.

case Uf non-exemptad funds, members may inspect, fres of charge the rules, the latest
'!—,balapceﬂmeg. the latest revenue account and the Latest valuator’s report of their fund.

g«fl"hc mdemmly period will run from 15 October 2007 and no late retums before such date
" wilf be indemnified. Similarly, the provisions of all relevant legislation pertaining to
. pension [und orga.msn!mm will consistently be applied after 31 March 2008.

In muc;pauon of establishing a skilled and experienced investigative team that witl

conduct both routine on-site inspections as weli as &d hoc inspections dictated by an early

-'5wammg system that is being introduced, alt pension fund organisations and stakeliolders

* in the pensign.funds industry are urged to make use of this indemmity period to ensure
full complmmc with the relevant legislation.

-THE REGIS'I‘RAR OF PENSION FUNDS
Enquiries: ;
-..Mr. Eben lle Klerk
,m Bax21250 -
Tel: | {061) 290 5151
- Fax: (061) 290 5158
“Email: edekleik@namfisa com.na
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